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ON CERTAIN ASPECTS OF THE ATTORNEY’S DEPOSIT 

 

 

It is generally known for clients seeking legal services that their obligations relating to payment of money may also 

be fulfilled by deposit based on a mandate given to an attorney-at-law. However, it is less known that the attorney’s 

deposit is a legal institution which is more colourful, the subject matter of which may not be only money, and which 

may not serve the clients only through the performance of money payment obligation. 

 

In our newsletter we summarise the most important rules, characteristics, and through them, the advantages of the 

attorney’s deposit. It is a significant and to be welcomed result of the recent development of law that the security of 

the deposit transactions, especially the security of the most known money deposit transactions, have increased both 

in respect of the clients and the attorneys-at-law handling money deposits. The regulation of the money deposit has 

broadened by new, modern elements of guarantee nature. With regard thereto, we also present in connection with 

the attorney’s deposit the most important effective rules assisting the security of the transactions, supplemented as of 

May 1, 2015. 

 

I. On the attorney’s deposit in general 

 

Representation of clients, legal defence in criminal 

matters, providing legal advices, drawing up 

agreements, petitions or other documents belong 

to the activities of attorneys-at-law, and in 

connection with such activities, the attorneys-at-

law may also handle money and valuable deposits. 

Act Nr. XI of 1998 on attorneys-at-law as well as 

the MÜK Regulation Nr. 1/2014 (XI. 03.) on the 

detailed rules of deposit and money handling and 

the record of deposits of the Hungarian Bar 

Association specify the most important rules of 

attorney’s deposit. 

 

The attorney’s deposit, typically, may be built in 

as a guarantee into the legal relation of the parties 

connected to the contractual relation of the parties. 

Primarily, its role consists of facilitating the 

performance of the contractual obligations of the 

parties. It is often applied since the contractual 

relation of the parties is occasional, or it is not 

developed enough, the confidence lacks between 

the parties or it is of minor grade. Applying 

attorney’s deposit may bridge the hindrances 

originating from the distrust by considering the 

interests of both parties. For instance, in case of 

sale and purchase agreements, the buyer may 

confirm his/her capacity to perform the agreement 

thereby that he/she fulfils his/her payment 

obligation by placing the purchase price into 

attorney’s deposit. Thus, the seller may fulfil 

his/her obligations in the secure awareness of the 

existence of the cover, following the confirmation 

of which the attorney-at-law hands over to him/her 

the purchase price deposited. 

 

The attorney’s deposit fulfils its role thereby that 

the attorneys-at-law may hand over the subject of 

the deposit to the beneficiary determined in the 

deposit agreement exclusively if the conditions 

specified in details by the parties in the deposit 

agreement are met, in compliance with the 

procedural order defined therein. Attorneys-at-law 

shall act in accordance therewith in connection 

with the subject of the deposit (for instance they 

may return the subject of the deposit to the 

depositor or may destroy it). All of them qualify 

as obligations for the attorneys-at-law, if the 

conditions precisely specified in the deposit 

agreement are met, in certain cases even without 

any further order or legal declaration of the 

parties, the attorneys-at-law shall act in 

accordance with those defined in the deposit 

agreement. 

 

II. Types of the attorney’s deposit 

 

Usually, the attorney’s deposit is a tripartite legal 

relation between the depositor, the beneficiary 

entitled to take over the subject of the deposit and 

the depository attorney-at-law under the condition 

that in certain cases the depositor and the 

beneficiary entitled to take over the subject of the 

deposit may also be the same person. For instance, 

this is the case if several depositors place into 

deposit the subject of the deposit in such manner, 

that by virtue of law or based on the agreement of 

the parties, only one of them, or more of them, but 

not all of them will be entitled to the take over the 

subject of the deposit. 

 

The attorneys-at-law may accept something for 

the purpose of deposit for the fulfilment of the 

mandate, for the cover of the costs of the 

procedural actions connected to the mandate and 

for the fulfilment thereof, further for custody in 

connection with the mandate. Accordingly, we 

may distinguish performance, cost and custody 

deposit. 
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In case of performance deposit, the subject of the 

deposit may be handed over to the beneficiary 

specified in the deposit agreement, or in case of 

the occurrence or lack of certain requirements, it 

may be returned to the depositor in accordance 

with the provisions of the deposit agreement. One 

of its typical scope of application are the sale and 

purchase transactions of real estates, in case of 

which a specific amount is often placed into 

deposit in order to disencumber the property, 

controlled by the buyer, without the active 

participation of the seller. 

 

The cost deposit is destined to cover and fulfil the 

costs of certain procedural actions connected to 

the mandate of the attorney-at-law (e.g. expert’s 

fee, costs of litigious proceeding), and may be 

applied only in the form of money deposit. 

 

In case of custody deposit, the subject of the 

deposit may be returned only to the depositor in 

accordance with the provisions of the deposit 

agreement (e.g. the custody of a high value 

painting handed over to the attorney-at-law in 

connection with the mandate given to the attorney-

at-law). 

 

A special form the attorney’s deposit, not falling 

under the scope of the MÜK Regulation, is the 

deposit the subject of which is some paper-based 

document and the type of which may be either 

performance or custody deposit. For instance, in 

case of real estate sale and purchase transactions, 

it is often to deposit the property registration 

licence, which, following the payment of the 

purchase price, may be submitted by the attorney-

at-law as the closing of the case without any 

further participation of the seller. 

 

III. The subject of the deposit 

 

The subject of the attorney’s deposit may be 

money, cash equivalent (e.g. credit card, voucher), 

securities (e.g. share), other assets or paper-based 

document. 

 

However, the subject of the attorney’s deposit 

may not be living animal, perishable goods, goods 

which may not be possessed or such goods the 

possession of which is subject to authorisation 

(e.g. gun), this later even not, if both the depositor, 

the beneficiary and the depository attorney-at-law 

have the licence to possess it. 

 

IV. Handling and guarding of the deposit 

 

It is a rule of guarantee nature that an attorney-at-

law may take over any deposit only for the 

purpose corresponding to the aim of the deposit. 

Any agreement, which entitles the attorney-at-law 

to exploit the deposit or to use it for another 

purpose other than defined, is prohibited. 

The attorneys-at-law may handle the money or 

asset taken over only as a deposit, they may not 

use or exploit it, furthermore, they are not allowed 

to utilise it, however, based on the explicit 

provision of the deposit agreement, if the subject 

of the attorney’s deposit is money, they may keep 

its render (interests). 

 

The attorneys-at-law shall guard the subject of the 

deposit in accordance with the provisions of the 

deposit agreement, safely, in a manner impeding 

the unauthorised access, they may not hand over 

them to anyone else for custody, save the 

depositor granted his/her content thereto, or if it is 

required to preserve the depositor from any 

damage. 

 

V. Rules facilitating and increasing the security of 

the deposit transactions, supplemented as of 

May 1, 2015 

 

It facilitates and increases the security of the 

deposit transactions, that 

 

a) the attorneys-at-law may take into deposit 

anything only on the basis of a written deposit 

agreement containing the elements specified in 

the MÜK Regulation. An exception to this rule 

is the deposit, the subject of which is a paper-

based document, since this is not covered by 

the scope of the MÜK Regulation. However, 

in the practice, these deposit agreements are 

also concluded in written. 

 

b) the attorneys-at-law are strictly bound to the 

provisions of the deposit agreement, they shall 

act in accordance with the terms and 

conditions defined in the deposit agreement; 

 

c) in case of deposit handling, by virtue of Act 

Nr. CXXXVI of 2007 on the prevention of 

money-laundering and the financing of 

terrorism, the attorneys-at-law shall check the 

identity of their clients, and in case of violation 

of law, they have a notification obligation; 

 

d) those attorneys-at-law, who are not members 

of any multi-member law firm, may only enter 

into a deposit agreement, if they have 

concluded with another attorney-at-law, law 

firm a substitution agreement thereto that in 

case of their impediment, the attorney-at-law 

substituting will gain right of disposition in 

respect of the deposit; 

 

e) the attorneys-at-law – excepted if the subject 

of the deposit is money – shall keep an own 

record on the deposits taken over by them; 

 

f) As of May 1, 2015, the local bar associations 

keep an electronic record on the placing into 

attorney’s deposit of money. The attorneys-at-
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law are bound by strict rules to register the 

conclusion of a money deposit transaction by 

recording certain data of the money deposit 

agreements in the registry, and they shall hand 

over to the depositor the document issued by 

the local bar association which certifies the 

fact of the record and contains the data 

recorded. The attorneys-at-law, in case of 

modification of the deposit agreement 

affecting also the amount of the deposit, shall 

adjust in the registry the modified amount of 

the deposit, and record the termination of the 

deposit agreement. The local bar association 

grants restricted access to the depositor to the 

deposit registry so that the depositor may 

check his/her own data. The deposit registry 

contains the data recorded for 10 years 

following the termination of the deposit 

agreement. 

 

g) the local bar associations regularly and 

continuously control the compliance with the 

rules relating to attorney’s deposit handling. 

VI. Summary 
 

Based on the above, it is obvious that the legal 

institution of the attorney’s deposit may, in the 

wide framework of the legal transactions, 

especially, in case of the contractual legal 

relations, propose the parties a solution, which 

takes into consideration the often diverging 

interests of the parties. The security of such 

solution has been recently increased, not only 

through facilitating the fulfilment of money 

payment obligations. In connection with the 

different litigious and non-litigious procedures, 

the attorney’s deposit may contribute thereto that 

the costs expectedly incurring in the course of the 

procedure will be paid precisely and in due time in 

any case, thus, minimising the often significant 

risks of the failure to the payment obligations. 

 

 

 

 

 

* * * 

 

The above summary is only intended for invoking attention and shall not in any case be considered as legal 

advice. Should you have any particular questions, please do not hesitate to contact the experts of our office. 
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