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THE CREDIT SECURITY REGISTER, A NOVELTY OF THE NEW CIVIL CODE 

 

It is recommended for the undertakings within the course of entering into contracts to consider not only the 

service and the consideration agreed upon, but the inclusion of securities into the contract may be necessary in 

order to promote the performance by the contractual partner. Still nowadays one of the most typical type of 

security is pledge, the provisions of which were considerably changed by the entry into force of Act V of 2013 on 

the Civil Code („Ptk.”) on March 15, 2014.  

 

By this newsletter we draw our honoured Partners’ attention to the credit security register, the most important 

role of which is the recording of mortgages, besides that however other securities and agreements are also 

recorded in it. 

 

I.  Pledge and the role of the credit security 
register  

 
 Based on pledge the pledgee is entitled to seek 

satisfaction of his/her claim from the pledged 

property serving for its securing preceding others 

in an order of priority if the obligor of the 

secured claim does not perform. From the 

pledgees having pledge over the same pledged 

property, the pledgee whose pledge was 

established earlier shall have priority vis-à-vis the 

subsequent pledgees, therefore the previous 

pledgee is entitled to satisfy his/her claim 

preceding the subsequent pledgees.  

 

 The role of the credit security register is to ensure 

the publicity of the pledge to which the pledgee is 

entitled, thereby becoming evident also for third, 

outsider parties that the pledged property is 

subject to the pledgee’s pledge and third, outsider 

parties may decide on the establishment of 

another pledge over the same pledged property 

following the verification of the data of the credit 

security register.  

 We would like to underline two important 

circumstances concerning the registration of 

pledge: 

 

- the condition of the effective enforcement of 

the claim from the pledge is the registration of 

the pledge into the register for credit 

securities, as without registration the 

satisfaction of the claim arising from pledge 

shall not have priority over the pledgees 

acquiring pledge over the same pledged 

property subsequently, 

 

- in case of acquisition of ownership title over 

movable property or right, as well as in case 

of establishment of pledge over movable 

property and right by acting in good faith, it is 

recommended to verify in a provable way the 

eventually registered data about the movable 

property or right in the credit security register 

to verify the extent of dispositional right over 

the movable property or right, or in order that 

the pledge satisfy its purpose.   

 

 In the credit security register in addition to 

pledge, other securities and agreements (sale and 

purchase with the reservation of title, leasing 

contract, factoring contract) are recorded as well, 

the verification of the existence of which is also 

possible from the credit security register.  

 

II.  The former and the new system of the register 
 
 During the effect of the previous Act IV of 1959 

on the Civil Code the pledge over immovable 

property was registered into the real estate 

register, the pledge established over movable 

property the ownership of which is attested by 

publicly attested register (list) were registered in 

the appropriate list (e.g.: register of ships, patent 

register), the pledge established over movable 

property not listed in specific registers and 

pledge over assets were registered in the register 

of pledges kept by the Hungarian National 

Chamber of Notaries Public.  

 

 The Civil Code did not change the register of 

pledges established over immovable property 

and movable property listed in specific registers, 

however, it transformed the register of pledges 

over movable property and over assets kept by 

the Hungarian National Chamber of Notaries 

Public and it extended the former register, it 

established the so called credit security register. 
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III. Data kept in the credit security register and 
its mandatory nature  

 

 The registration into the credit security register 

of the rights determined in the Civil Code is 

mandatory. The essential role of the credit 

security register still remains the recording of the 

mortgages established over the unlisted movable 

properties, rights and claims, besides that 

however other securities are also registered 

therein, for example in case of sale and purchase 

with the reservation of title the fact thereof and 

the person of the purchaser, and in case of 

factoring contract the fact of factoring and the 

person of the debtor.   

 

 If despite of the mandatory nature the 

registration of the above securities does not take 

place the below consequences shall follow under 

the Civil Code:  

  

- Failure to record the mortgage established 

on unlisted movable properties, rights and 

claims does not affect the relationship of the 

pledgee and the pledgor, without registration 

the parties shall also be entitled to all rights 

and subjected to all obligations coming from 

the legal provisions governing the legal 

relationship of pledge, and thus the pledgee 

may seek satisfaction from the pledged 

property, however, due to the lack of 

registration the pledgee shall not be entitled 

to the right of priority vis-à-vis other 

obligees.  

 

- Failing to register the fact of sale and 

purchase with the reservation of title is 

subject by the Civil Code to two legal 

consequences, if acting in good faith and by 

transfer for consideration the title of the 

movable property can be acquired from the 

purchaser, additionally, the pledge 

established by the purchaser for a third 

person over a movable property becomes 

effective even in the lack of the purchaser’s 

right of disposal.  

 

- Failure to record the fact of leasing is also 

subject by the Civil Code to two legal 

consequences, if acting in good faith and by 

transfer for consideration the title of the 

movable property or right can be acquired 

from the lessee, moreover, the pledge 

established by the purchaser for a third 

person over a movable property or right 

becomes effective even in the lack of the 

lessee’s right of disposal.  

- In case of failure to record the fact of 

factoring the claim will not devolve upon the 

factor despite assignment, and the factor will 

be due the same rights regarding the claim as 

those due to a pledgee whose pledge 

established on the claim was not registered in 

the credit security register. 

 

 Statements for the registration of the securities 

can be, or shall be made in case of pledge by the 

pledgee or the pledgor, in case of sale and 

purchase with the reservation of title by the 

seller, in case of leasing contract by the lessor, in 

case of factoring contract by the factor.   

 

 It shall be pointed out that the pledge will be 

registered based on the pledgee’s statement only 

in case of the pledgor’s consent thereto made in 

the electronic system, however, in case of a 

statement by the pledgor, the seller, the lessor, or 

the factor the registration is made directly based 

on their respective declaration.  

 

IV. The operation, publicity of the credit security 
register  

 

 The system of the credit security register is 

operated by the Hungarian National Chamber of 

Notaries Public. Statements can be made 

concerning securities and contracts in the credit 

security register by the following ways:  

 

- if the contracting parties have electronic 

signatures, directly by virtue of filling out the 

form, 

 

-  via the notary public who is drawing up in 

public deed the pledge agreement, the sale 

and purchase agreement in case of sale and 

purchase with the reservation of title, the 

factoring contract, or the leasing contract, 

respectively, 

 

- if the parties authorize an attorney-at-law to 

draw up the pledge agreement, the sale and 

purchase agreement in case of sale and 

purchase with the reservation of title, the 

factoring contract, or the leasing contract, via 

the countersigning attorney-at-law,  

 

- via permanent representative, 

 

- by virtue of a temporary proxy authorizing an 

attorney-at-law.  

 

 For the direct use of the credit security register 

the parties shall register themselves in the 

electronic interface of the system or in the 

presence of a notary public, subsequently they 

shall make a declaration for identification before 

the notary public within the course of which the 

notary public verifies the authenticity of the data 

provided during the registration. 
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 Only the user of the electronic system may make 

declaration and only vis-à-vis the user may be 

made a declaration in the credit security register. 

 

 For the registration of a credit security 

declaration reimbursement of expenses shall be 

paid. 

 

 The data of the credit security register are 

publicly available, and may be disclosed to 

anyone via the internet (https://hbny.mokk.hu/) 

on the interface of the electronic system free of 

charge, without the requirement of personal 

identification.  

 

V. Summary 
 

 To summarize the foregoing, it may be 

established that by the entry into force of the 

Civil Code and the credit security register, the 

recording of the contractual securities and the 

contracts became more extensive, which in case 

of adequate caution may be a benefit also for the 

participants of business – due to its publicity. 

 

* * * 
 

The above summary is only intended for invoking attention and shall not in any case be considered 

as legal advice. Should you have any particular questions, please do not hesitate to contact the 

experts of our office. 
  

Bán & Karika Associated Attorneys  
1117 Budapest, Alíz u. 1. 

Office Garden B. ép. 3. em. 

Tel.: + 36 1 501 5360 

Fax: + 36 1 501 5361 

E-mail: office@ban-karika.hu  

Web: www.ban-karika.hu  
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