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What are the possibilities open for the employer if the employee breaches his/her obligations originating from 

the employment, the working discipline (jointly “Employee’s Breach of Obligation”), however, the employer 

does not intend to terminate his/her employment, but the employer would like to prevent such cases in the future? 

 

By this newsletter we present our Partners the rules relating to the guilty Employee’s Breach of Obligation 

originating from the employee’s employment as well as the possible legal consequences thereof, then we review 

the importance of the employer’s disciplinary regulation. 

 

A. Employee’s Breach of Obligation 
 
 Any breach of the employees’ obligations – as 

defined in Act Nr. I of 2012 on the labour code 

(“Labour Code”), in the employment contract 

or in an internal regulation of the employer – 

committed either by action or by default 

qualifies as Employee’s Breach of Obligation. 

This includes for instance the delay at the 

working place, unjustified absence, breach of 

the rules relating to carrying out work, etc. 

 

B. The importance of the guiltiness 
 
1. According to Section 56 (1) of the Labour Code 

the employer may apply detrimental legal 

consequences only in case of the employee’s 

guilty, i.e. wilful or negligent breach of 

obligation. 

 

2. In lack of guiltiness no detrimental legal 

consequences may be applied vis-à-vis the 

employer, thus for example if the employee 

justifies his/her delay at the working place. 

 

C. The legal basis of applying detrimental legal 
consequences against the employee 

  

1. Detrimental legal consequences against the 

employee may be determined either in a 

collective bargaining agreement – or if the 

employer does not fall under the scope of any 

collective bargaining agreement – in the 

employment contract. 

 

2. Consequently, if the employer and the 

employee fall under the scope of a collective 

bargaining agreement, the employer may define 

the types of the detrimental legal consequences 

due to the guilty Employee’s Breach of 

Obligation exclusively in the framework of the 

collective bargaining agreement, and no such 

legal consequence may lawfully be 

incorporated into the employment contract. 

 

3. However, if neither the employer nor the 

employee fall under the scope of a collective 

bargaining agreement, and the employer 

considers necessary to apply detrimental legal 

consequences in case of the guilty Employee’s 

Breach of Obligation, the types thereof shall be 

specified in the employee’s employment 

contract. The employer should already envisage 

the individual types of the detrimental legal 

consequences to be applied in case of the guilty 

Employee’s Breach of Obligation before 

executing the employment contract; later on 

such legal consequences may only be defined 

by the modification of the employment 

contract, by incorporating them into the 

employment contract. The modification of the 

employee’s employment contract may although 

rise considerable difficulties because the mutual 

agreement of the parties, hence the employee’s 

consent is required thereto. 

 

D. The types of the detrimental legal 
consequences applicable by the employer 

 

1. In accordance with Section 56 (2) of the Labour 

Code as legal consequences of the guilty 

Employee’s Breach of Obligation only such 

detriments may be defined which are connected 

to the employee’s employment, which modifies 
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the conditions thereof for a definite period of 

time and which do not harm the inherent rights 

and human dignity of the employee. 

 

2. With regard thereto that the application of the 

detrimental legal consequence is of exceptional 

nature, it is not allowed to the employer to 

apply permanent detrimental legal 

consequences for the further entire duration of 

the employment. Detrimental legal 

consequences may be determined and applied 

towards the employee only for a definite term. 

 

3. Typical detrimental legal consequences are the 

sanctions of ethical nature (e.g. warning, 

admonition) and further sanctions affecting the 

employment, for instance the modification of 

the position or the base salary to the detriment 

of the employee, restriction to or withdrawal of 

certain allowances (e.g. premium, cafeteria). 

The most severe and deterrent sanction is the 

fine. 

 

4. The Labour Code maximises the extent of the 

sanctions defining a pecuniary detriment, and 

provides that this may not exceed the amount of 

the employee’s one month base salary 

applicable at the time of the determination of 

the legal consequence. This restriction shall be 

examined separately in case of each guilty 

Employee’s Breach of Obligation, i.e. if against 

the employee within a short period of time 

detrimental legal consequences will be applied 

due to several guilty Employee’s Breach of 

Obligations, the compliance with the above 

pecuniary limit shall be examined separately in 

respect of the sanction determined for each 

Employee’s Breach of Obligation. 

 

5. The employee shall also compensate the 

damage caused by the breach of his/her 

obligation. The amount of the damages may not 

exceed the amount of the employee’s four 

month’s absence fee. In case of damage caused 

wilfully or by gross negligence, the entire 

damage shall be compensated. 

 

6. It should be noted that the sanctions may not 

harm the employee’s inherent rights and human 

dignity. It harms obviously the human dignity 

of the employee if the employee employed in 

an executive position is obliged to carry out 

work of lower prestige, even for a short period 

of time. 

 

 

E. The proportionality requirement of the legal 
consequences 

 
 The detrimental legal consequences shall be 

commensurate to the gravity of the guilty 

Employee’s Breach of Obligation, it may not be 

threatening, repressive, retaliatory, self-serving. 

 

F. The relation between the employer’s 
disciplinary right and the termination of the 
employment 

 No detrimental legal consequence may be 

applied against the employee for such guilty 

Employee’s Breach of Obligation which is 

marked by the employer as reason of 

termination of the employment, either by notice 

or notice with immediate effect, since this 

would harm the prohibition of the double 

judgement. 

 

G. The requirement of the written format and 
the reasoning 

 

 The measure causing detrimental legal 

consequence shall be taken in writing, it shall 

be reasoned and the decision shall refer to the 

legal remedy. 

 

H. The importance of the employer’s 
disciplinary regulation 

 

1. With regard thereto that in respect of the guilty 

Employee’s Breach of Obligation the Labour 

Code provides for regulating in the framework 

of the employment contract only regarding the 

types of the detrimental legal consequences 

applicable by the employer, any further 

question relating to the guilty Employee’s 

Breach of Obligation (e.g. specific breaches of 

discipline, the person entitled to exercise 

disciplinary rights, the aspects of the 

application of the detrimental legal 

consequences, the procedure aiming at the 

determination of the detrimental legal 

consequence) may be defined in the employer’s 

disciplinary regulation. 

 

2. The detailed regulation of the guilty 

Employee’s Breach of Obligation in the 

framework of the employer’s disciplinary 

regulation may contribute thereto that the 

employees carry out their work with due care 

and in a prudent way, in compliance with the 

rules relating to the employment, and this may 

prevent the employers to commit any guilty 

Breach of Obligation(s). 
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I. Summary 
 

1. Those employers who intend to sanction the 

guilty Employee’s Breach of Obligations, have 

to take into consideration in any case that in the 

absence of a collective bargaining agreement 

the types of the detrimental legal consequences 

shall be incorporated into the employment 

contract. 

2. Moreover, in respect of any other issues 

relating to the guilty Employee’s Breach of 

Obligation it is worthy to draw up a disciplinary 

regulation, the advantage thereof is that the 

employer may unilaterally modify it, and in 

case of its modification the modification of the 

employee’s employment contract is not 

required. 

 

The above summary is only intended for invoking attention and shall not in any case be considered 

as legal advice. Should you have any particular questions, please do not hesitate to contact the 

experts of our office. 
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