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This newsletter draws the attention of our Clients to the most important amendments of Act Nr. I of 2012 on 

the Labour Code as well as Act Nr. CIII of 2013 on the modification of certain acts in connection with the 

calculation of the absence fee and regulation of public funds (“Amendment Act”). These amendments, which 

entered into force on August 1, 2013, concern principally the remuneration, allocation of holiday and 

enforcement of claims in labour law. 

 

 

I. CHANGES TO THE REMUNERATION OF 

EMPLOYEES GAINING A MONTHLY WAGE 
 

As a new rule introduced by the Amendment Act, 

a part of the monthly wage due for a certain 
period shall be calculated in such a manner that 

the amount of the monthly wage applicable in the 

given month as per the general working order 

payable for one hour shall be multiplied by the 

number of hours to be performed in accordance 

with the general working order in the relevant 

period. In this respect and accordingly, when 

calculating the base salary for one hour, the 

division by the usual 174 hours or by the 

proportionate part thereof is not an obligation 

anymore. 

 

As of August 1, 2013 the base of calculation of 
the wage supplement– unless otherwise agreed 

by the parties – is the base salary of the employee 

due for one hour, which shall be calculated in such 

a way that the amount of the monthly base salary 

shall be divided by 

- 174 hours in case of general full time working 

order; 

- the proportionate part of 174 hours in case of 

partial working time of full time working order 

deviating from the general working order. 

 

In respect of the calculation of the absence fee a 

novelty is that in case of an employee gaining a 

monthly wage the base salary serving as base of 
calculation of the absence fee shall already be 

calculated proportionately to the duration of the 

absence. 

 

If due to a reason occurred following the settling 

of accounts of the wage relating to the relevant 

month the modification of the settling of accounts 

became necessary, the employee shall be notified 

on the modification of the settling of accounts 
relating to the relevant month – in contrast to the 

former practice, not until the 20
th
 day following 

the relevant month but – at latest at the next 

settling of accounts of the monthly wage. The 

wage difference shall already be paid 

simultaneously with the wage due for the next 

month and not at the time of the notification. The 

employer may henceforward deduct the excess 

payment under the rules on the claims originating 

from an advance payment. 

 

According to the new rules, in case of unequal 
working time schedule an employee gaining a 

monthly wage, irrespective of his/her scheduled 

working time, shall be entitled to his/her monthly 

base salary. 

 

II. CHANGES TO THE ALLOCATION OF 

HOLIDAY 
 

The Amendment Act provides for that the holiday 

– unless otherwise agreed by the parties – shall be 

allocated in such a manner that the employee 

should be exempted from his/her working 

obligation and his/her obligation to stay at the 
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disposal of the employer at least once for 14 
consecutive days in each calendar year. This 

period includes the weekly resting time, public 

holidays and – in case of unequal working order – 

the days off as well. 

 

In case of unequal working time schedule, until 

August 1, 2013 the employee could be exempted 

from his/her working obligation only for the 

duration corresponding to the schedule, by virtue 

of the new regulation the employer has the 

possibility to grant the holiday on every day of 
the week with the exception of the weekly resting 

day and public holidays. Notwithstanding, 

according to the former rules, the employer still 

have the possibility to decide whether the 

employer grants and registers the holiday for a 

duration corresponding to the schedule. 

 

Based on the amendment not only those 

employees are entitled to 5 working days 
additional holiday for whom the rehabilitation 

expert body has established a damage to health of 

least 50%, but those employees as well who are 

entitled to a disability allowance and personal 

allowance for blind persons. 

 

III. CHANGES TO ENFORCEMENT OF CLAIMS IN 

LABOUR LAW 
 

In the field of the enforcement of the claims of 

employer is a novelty that contrary to the former 

deadline of 30 days, claims regarding employee’s 

notice due to change to the person of the employer 

and notice with immediate effect may be enforced 

within a prescription period of 3 years as of 

August 1, 2013. 

 

Until the amendment the mutual agreement could 

exclusively be contested provided that the 

conditions thereof (deception, unlawful menace 

and pressure) as set out by the Labour Code are 

met. According to the new rules in force the 
unilateral legal declarations aiming at the 
termination of the employment may also be 
contested in the same cases and under the same 

conditions. The 30 days deadline for the filing of 

an action to the court has not changed. This 

deadline shall be calculated as of the establishment 

of the failure of the contestation. For the other 

type of the enforcement of claims, i. e. filing an 

action by referring to the unlawful termination of 

the employment the deadline remained 30 days 

which shall be calculated as of the delivery of the 

respective document. 
 

*** 

 

The above summary is only intended for invoking attention and shall not in any case be considered as 

legal advice. Should you have any particular questions, please do not hesitate to contact the experts of our 

office. 
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