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On its meeting held on December 13, 2011 the 

Parliament of Hungary adopted Act I of 2012 on the 

Labour Code, which was published on January 6, 2012 

in the Official Journal (hereinafter referred to as the 

“new Labour Code”). Below we briefly summarize the 

changes that employers and employees will have to 

face as from July 1, 2012 regarding the contents of 

employment and regarding the specific legal status of 

certain employees.  

 
I. THE PROBATIO� PERIOD 
 

According to the new regime, probation period must 

still be stipulated in the employment contract and the 

maximum length of it shall not exceed 3 months, 

unless the collective bargaining agreement allows that 

the term of the probation period be six months. It is a 

significant novelty compared to the previous 

prohibition that if the term of the probation is shorter 

than the statutory maximum, then the parties may, by 

mutual consent, prolong the probation period one time, 

however neither the prolonged probation period may 

exceed the three-month period (or in case the collective 

bargaining agreement allows that the probation period 

be six-month long, the six-month maximum). 

 

II. PROTECTIO� OF PERSO�AL RIGHTS  
 

The personal rights of the employee, such as the right 

of deliverance, may be restricted if the restriction is 

definitely necessary because of a reason being in direct 

connection with the goal of employment and if the 

restriction is proportionate with the goal to be 

achieved. 

 

With regard to handling and processing personal data 

the new Labour Code stipulates that the employer may 

hand over the personal data of the employees to a data 

processor even in the absence of the expressed consent 

of the employee concerned, if the aim of such hand-

over is the fulfilment of obligations (such as 

accounting and payroll calculation) connected with the 

employment.  

With respect to the employer’s supervision rights the 

new Labour Code provides that the employee may only 

be supervised in connection with his conduct related to 

the employment (i.e. not in connection with his 

privacy) and that the instruments and methods applied 

in connection with such supervision shall not infringe 

the dignity of the employee. Should the employer apply 

any technical device, such as cameras, GPS device, for 

such purposes, it should notify the employees on the 

use of the device concerned.  

 

III. OVERTIME WORK 
 
The new Labour Code introduces clearer and more 

precise provisions with regard to overtime work. From 

the provisions concerning overtime work we hereby 

point out that the new Labour Code increases the 

annual maximum of overtime hours from 200 hours to 

250 hours. This extent of the annual overtime 

maximum may be increased to 300 hours if the 

collective bargaining agreement so allows. It is a new 

rule in this regard that the new Labour Code requires 

that the annual maximum of overtime work be 

proportionate with the actual working time in case of 

part-time employment, definite-term employment and 

employment relationship commenced during the 

calendar year.   

 

IV. RULES CO�CER�I�G 
COMPE�SATIO� FOR DAMAGES 

 

The provisions relating to the extent of compensation 

for damages are becoming stricter. According to the 

new Labour Code, the employee’s liability for damages 

extends, instead of 1,5 month’s average salary, to 4 

months’ absence payment of the employee in the event 

of damages caused by negligent conduct. The 

employees remain liable for all damages towards the 

employer in case of damages caused wilfully or by 

gross negligence. Notwithstanding the previous rules, 

as of July 1, 2012, in case the collective bargaining 

agreement so allows, the extent of the compensation 

for damages payable by the employee in case of 

damages caused by negligence may be determined in 

an amount equivalent to 8 months’ absence payment of 

the employee instead of an amount equivalent to 6 

months’s average salary.  
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As a novelty, the Labour Code introduces the legal 

institution of employee’s deposit. On the basis of a 

written agreement, the employee shall provide deposit 

to the employer if the employee, when fulfilling his 

duties arising from his position, takes over money or 

other valuables from third parties or makes payments 

or hands over valuables to third parties or directly 

supervises the performance of such take-overs, hand-

overs or payments. The amount of the deposit shall not 

exceed the amount of 1-month salary of the employee, 

and must be paid by the employer into a separated bank 

account within 1 business day after the receipt thereof.  

The amount of the deposit may only be used for the 

satisfaction of the employer’s claim for compensation 

for damages. Should no such claim arise on the 

employer’s behalf, the deposit must be refunded to the 

employee increased with the interest applied by the 

national bank upon the change of the employee’s 

position or the termination of the employee’s 

employment. 

 

V. �O�-COMPETE AGREEME�T  
 

According to the new rules, based on the agreement of 

the parties, the employee may be subject to the 

obligation to protect the lawful economic interests of 

the employer only for a maximum of 2 years after the 

termination of employment. The new Labour Code sets 

forth that the compensation payable to the employee 

for such obligation shall not be less than one-third of 

the salary payable to the employee in respect of the 

same period. It is a significant novelty that, besides the 

termination based on the cancellation right stipulated 

when concluding the agreement, the non-compete 

agreement may also be terminated by the employee’s 

cancellation if the employment was terminated by the 

employee’s notice given with immediate effect 

(previously: extraordinary notice), i.e. because of the 

employer’s grave violation of any substantive 

obligations arising from the employment, or the 

employer’s other conduct rendering impossible the 

further maintenance of the employment.  

 

VI. PART-TIME EMPLOYME�T OF 
EMPLOYEES RETUR�I�G FROM 
U�PAID MATER�ITY LEAVE  

 

The new Labour Code introduces the rule already 

prevailing in case of civil servants that, upon request, 

employees returning from unpaid maternity leave must 

be employed part-time by the employer. The part-time 

working hours of the employee must be the half of the 

full time working hours. This obligation of the 

employer exists until the child of the employee reaches 

the age of 3; however, the parties may agree to amend 

the employee’s employment contract for a longer 

period of time in order to allow the employee to work 

part-time.  

 

 

 

VII. PROTECTED AGE 
 

The new Labour Code omits the previous ambiguous 

ruling concerning the termination of employment in the 

years before retiring age according to which the 

employer was only allowed to terminate an employee’s 

employment by ordinary notice within the 5-year 

period preceding the date when the employee reached 

the retiring age applicable to him only in particularly 

justified cases, unless the employee already received 

some form of pension benefits. The reason for the 

omission of the above rule is that it was hard to 

interpret the concept of ‘particularly justified case’ and 

this caused ambiguities in the labour law practice.  

 

According to the new Labour Code the labour law 

protection granted to employees before retiring age is 

still granted to employees having 5 years to reach the 

retirement age. The employment of an employee not 

qualifying as retired but having only 5 years before 

reaching the retirement age applicable to him may only 

be terminated in the following ways: 

  

− by ordinary notice reasoned with the 

employee’s conduct connected with the 

employment, provided that the employee has 

wilfully or by gross negligence violated his 

substantive obligations arising from the 

employment, or that the employee’s other 

conduct renders the further maintenance of the 

employment impossible;  

 

− by notice reasoned with the capabilities of the 

employee or reasons connected with the 

operation of the employer, with the condition 

that there is no vacant position available at the 

place of work determined in the employment 

contract (or in the absence thereof, the actual 

place of work of the employee) that would suit 

the employee’s capabilities, qualifications and 

experience, or the employee refuses to be 

employed in the position offered. 
  

VIII. ATYPICAL EMPLOYME�T 
 

The new Labour Code enlists the provisions relating to 

atypical legal relationships under a separate chapter. 

This chapter contains, amongst others, the rules of 

definite-term employment, teleworking, employment 

of outside workers and the provisions relating to the 

status of executive employees.   

 

The new Labour Code allows the performance of work 

based on a calling-up by the employer. In this case the 

employee employed part-time in 6 hours performs 

work in line with the duties arising as the duties 

become due, by applying a maximum 4-month long 

working-time cycle.  It is an important rule that the 

employer must notify the employee of the time of the 

required performance of work at least 3 days in 

advance.  
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The ‘division of a position’ on the basis of an 

agreement between two employees and the employer is 

an other important novelty. The essence of this 

institution is that the parties may conclude one 

employment agreement and the employees perform 

their duties by appropriately applying the working 

order.  

 

 

One employee may, however, enter into one 

employment agreement with several employers for the 

performance of duties belonging to the same position 

(‘employment established by several employers’).  

 

 

 

 

 

  

 

 

The above summary is only intended for invoking attention and shall not in any case be considered as legal 

advice. Should you have any particular questions, please do not hesitate to contact the experts of our office:  
 

 

Bán, Karika, M. Tóth, Ordódy  
Associated Attorneys 
1117 Budapest, Alíz u. 1. 

Office Garden B/3 

Tel.: + 36   1 787 1070 

Fax: + 36   1 787 1071 

E-mail: office@ban-karika.hu 

Web: www.ban-karika.hu 

 

 

Our partner: 

 

 

 
 
 
 
 
 

 

 


