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ORDER FOR PAYMENT PROCEDURE, COURT PROCEEDING OR LIQUIDATION PROCEEDING? 

 

 

It is extremely important in business relations for all participants to receive payment of the counter value of their 

goods sold or services performed from their contracting partners. However, contact may be established with such 

partners as well, who do not fulfil their payment obligation in due time, and thus, legal actions become forced to 

be taken in order to assert the claim. Collection of claims deriving from unsettled invoices takes place typically in 

the course of order for payment procedures, court proceedings or liquidation proceedings. In our present 

newsletter we inform our dear Partners about the main characteristics of such procedures. 

 

I. Order for payment procedure 

 

1. Application for order for payment 

 

The procedure can be initiated by the creditor by 

filling and sending the appropriate form 

(application for payment procedure) to the notary. 

The notary issues the order for payment (“OFP”) 

based on the application. 

 

2. Submission of the application 

 

The application for order for payment can be 

submitted to the notary paper based or in 

electronic format, or can be presented verbally. 

The verbal application and the paper based 

application can be submitted to any notary in the 

country, since all notaries have national 

jurisdiction for the procedure. The application in 

electronic format shall be submitted via usage of 

the electronic surface established for this purpose, 

operated by the Hungarian Chamber of Notaries 

(“HCN”); qualified electronic signature and 

qualified timestamps shall be placed on the 

application. In the case of submitting the 

application in electronic format, assistance of a 

lawyer is usually inevitable due to the necessity of 

the qualified electronic signature. Subsequently to 

submitting the application in electronic format, 

the system of the HCN will automatically 

designate a notary to act in the case. 

 

3. Cases of issuing the OFP 

 

Overdue claims for money payment can be 

enforced only in the course of order for payment 

procedure, if the debtor has a known domestic 

residence, place of stay or registered seat, and the 

amount of the claim does not exceed one million 

Hungarian forints (e.g. claims derived from 

unsettled invoices, non-payment of charges etc.). 

 

Certain claims for payment deriving from 

employment relations (e.g. wage claims etc.) can 

also be enforced via order for payment procedure. 

 

Claims for money payment exceeding four 

hundred million Hungarian forints, however, 

cannot be enforced in a single order for payment 

procedure, and thus, if the amount of the claim 

exceeds this limitation, the claim can be enforced 

in parts via more than one order for payment 

procedure. 

 

It may be reasonable to enforce claims for money 

payment in such procedure, since the order for 

payment procedure – as it will be shown from 

further sections of our newsletter – may be much 

faster, simpler and more cost efficient, than court 

proceedings or liquidation proceedings. 

 

4. Conduct of the procedure 

 

The procedure is an out-of-court procedure 

conducted by the notary. The notary issues the 

OFP – provided that the application is in 

compliance with the statutory requirements and 

no rectification is necessary – within 15 workdays 

in the case of paper based applications, or within 

3 workdays in the case of applications submitted 

in electronic format. The parties will not be heard 

in the course of the procedure. Subsequently to its 

issuance, the OFP shall be sent to the debtor by 

mail. 

 

The debtor can lodge an opposition against the 

issued OFP to the notary within 15 days from its 

receipt. If the debtor does not lodge an opposition 

against the OFP in the above mentioned deadline, 

the OFP becomes final and binding, having the 

same legal effect as final and binding judgments 

of the courts, and – if the debtor does not perform 

payment despite the order – the claim can further 

be enforced in the course of judicial enforcement. 

If the debtor lodges an opposition against the 

OFP, the procedure will turn into a court 
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proceeding, in which the parties shall act in 

compliance with the rules of ordinary civil 

procedure. 

 

5. The fee payable for the procedure 

 

A fee shall be paid for the issuance of the OFP. 

The amount of the fee equals to 3% of the net 

amount of the claim enforced, but not less than 

HUF 5,000 and not more than HUF 300,000. 

 

II. Court proceeding 

 

1. In general 

 

The court proceeding is the classical way of 

collecting debts. 

 

2. Initiation of the proceeding 

 

The initiation of the proceeding requires the 

drafting of a statement of claim and the 

submission thereof to the court. The statement of 

claim shall include the statutory elements 

(especially the right intended to be asserted, the 

presentation of the facts and their evidences 

forming the base of assertion), and thus the 

statement of claim is a more complex document, 

compared to the form required for initiation of the 

order for payment procedure. 

 

3. Conduct of the proceeding 

 

The proceeding shall be conducted by the court 

having jurisdiction by virtue of the relevant 

statutory provisions, which in general shall be the 

court having jurisdiction over the area where the 

registered seat of the defendant is located, under 

the condition, that no exclusive jurisdiction of 

another court is established. 

 

In the course of the proceeding, the documents 

related to the claim, substantiated with evidences 

if possible, shall be handed to the judge who will 

conduct the evidentiary procedure (study the 

documents, set a hearing where the parties and the 

witnesses will be heard, performs an on-site 

inspection if necessary, or orders for evidence of 

expert witnesses etc.). Subsequently to the 

evidentiary procedure, the judge shall evaluate the 

evidence in their entirety, adjudge them as per 

his/her conviction, and adopt the judgment based 

thereon. 

 

The court proceeding is a significantly slower and 

more expensive procedure, compared to the order 

for payment procedure. The deadlines applicable 

for courts are much longer than the ones 

applicable for notaries. 

 

4. The fee payable for the proceeding 

 

As a general rule, a stamp duty shall be paid upon 

submission of the statement of claim, its amount 

normally equals to 6% of the value of the subject 

of the proceeding measured at the commencement 

of the proceeding, but not less than HUF 15,000 

and not more than HUF 1,500,000. 

 

III. Proceeding for the liquidation of the debtor 

company 

 

1. In general 

 

The liquidation proceeding has a dual aim, on the 

one hand, it aims at the termination of the debtor 

company, and on the other hand, it may serve the 

collection of the claims of the creditors as well. 

The liquidation proceeding may improve the 

willingness to pay of the company, for if the 

company intends to continue its business activity, 

i.e. to avoid its termination, in certain cases it can 

only be achieved by paying the claims of the 

creditors, otherwise the court orders the 

liquidation of the debtor company, appoints the 

acting liquidator, and subsequently of the decision 

of the court becoming final and binding, the 

liquidator commences to conduct the liquidation 

of the debtor company. 

 

2. Initiation of the proceeding 

 

The proceeding is initiated by submitting the 

application for ordering the liquidation to the 

regional court having jurisdiction over the area 

the registered seat of the debtor company is 

located. The proceeding can be initiated by the 

debtor, the creditor, the administrator, or the court 

ex officio; legal representation, i.e. the assistance 

of a lawyer is required in the proceeding in the 

first three cases. 

 

The initiation of the proceeding by the creditors in 

order for collecting claims takes place typically 

with reference to that the debtor did not pay or 

contest its yet uncontested or acknowledged debt 

deriving from a contract within 20 days from 

expiry of the payment deadline, and neither did 

perform payment upon the subsequent written 

notice of the creditor. 

 

The liquidation proceeding based on the above 

mentioned reason may be initiated only, if the 

amount of the claim exceeds HUF 200,000. 

 

The detailed rules of contesting the correctness of 

invoices were presented in our newsletter of May, 

2013. 
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3. Conduct of the proceeding 

 

The regional court shall inspect the insolvency of 

the debtor company, and in the case of 

establishment thereof, resolves on the 

commencement of the liquidation proceeding 

against the debtor company. The regional court 

adopts its decision based on documents, it does 

not hold hearings. 

 

Collection of the claim in the course of the 

liquidation proceeding – if the debtor is willing to 

pay – is slower compared to the order for payment 

procedure, but compared to the court proceeding, 

it is faster in most cases. 

 

4. The fee payable for the proceeding 

 

For the initiation of the liquidation proceeding, 

stamp duty in the amount of HUF 80,000 and 

publication fee in the amount of HUF 25,000 are 

currently payable. 

 

IV. Summary 

 

As a summary, it can be established that, each of 

the above presented procedures may lead to the 

collection of the claim, but it can usually be 

decided only based on knowing all relevant 

circumstances of the case, which procedure may 

be the most effective in the specific case. 

 

 

* * * 

 

The above summary is only intended for invoking attention and shall not in any case be considered as legal 

advice. Should you have any particular questions, please do not hesitate to contact the experts of our office. 
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