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The Labour Code precisely prescribes and itemizes the ways and the conditions under which the employer can 

terminate the employment of its employee. According to the provisions of the Labour Code, the employment can be 

terminated by the employer in two ways, by notice or by notice with immediate effect. In the course of termination of 

the employment the employer shall fully adhere to the requirements prescribed by the Labour Code in order to the 

termination of the employment be considered as lawful. In default whereof, the termination of the employment may 

be considered as unlawful. One of the most important legal consequences thereof is that the employee may assert 

his/her claims deriving from the unlawful termination of the employment against the employer, under the condition 

that in the course of a lawsuit initiated by the employee therefor against the employer the court establishes the 

unlawfulness of the termination of the employment. 

 

In our present newsletter we present the ways of the termination of the employment by the employer and the most 

important rules thereof. In advance, we emphasize that, due to its more frequent occurrence, we present only the 

provisions on terminating the employment of indefinite term by the employer by notice and by notice with immediate 

effect, we do not cover the termination of fixed term employment. 

 

I. ABOUT THE WAYS OF TERMINATING 

THE EMPLOYMENT IN GENERAL 

 

1. The employment may be terminated by the parties 

by the following ways: 

 

a) by notice of the employer or the employee, 

b) by notice with immediate effect by the 

employer or the employee, and 

c) by mutual consent of the parties. 

 

2. In the cases of termination by notice or notice with 

immediate effect, the termination of the 

employment occurs by such a unilateral legal 

statement of one of the parties which is based on 

the sole discretion of the respective party, 

irrespectively of the other party’s will. In the case 

of termination by mutual consent, the employment 

will be terminated by an agreement based on the 

mutual intent of the parties. 

 

3. Considering that the employment agreement shall 

be concluded in written form, the requirement of a 

written form shall prevail in the course of the 

termination of the employment as well by virtue of 

the provisions of the Labour Code. 

 

II. TERMINATING THE EMPLOYMENT BY 

NOTICE 

 

1. The termination notice is a unilateral legal 

statement of the employer, which terminates the 

employment following the expiry of a certain time 

period - the notice period. 

 

2. The termination notice becomes effective by its 

disclosure to the employee. The notice period 

commences on the day following the disclosure of 

the notice, except for the cases of certain time 

periods specified otherwise by the Labour Code, 

where the notice period commences on a later date 

(e.g. in the case of the duration of incapacity to 

perform work due to illness). 

 

3. The extent of the notice period is prescribed by 

the Labour Code, allowing the parties to derogate 

therefrom within their employment agreement, 

stipulating a notice period of up to six months. 

Thus, in respect of determining the extent of the 

notice period, primarily the provisions of the 

employment agreement shall prevail, and the extent 

of the notice period shall equal to the extent 

prescribed by the provisions of the Labour Code 

only, if the parties do not regulate this matter in 

their employment agreement at all, or their 

provision does not derogate from the provisions of 

the Labour Code. By virtue of the provisions of the 

Labour Code, the extent of the notice period is 

thirty days in general, which in the case of 

termination of the employment by the employer, 

shall be extended proportionally to the years of 

employment spent at the employer as follows: 

 

a) five days after three years, 

b) fifteen days after five years, 

c) twenty days after eight years, 

d) twenty-five days after ten years, 

e) thirty days after fifteen years, 

f) forty days after eighteen years, 

g) sixty days after twenty years. 
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4. In the case of termination by the employer, the 

employer shall exempt the employee from work 

duty - for at least the half of the notice period. The 

exemption assists the employee who can utilize the 

exemption period for the purpose of job seeking as 

well for example. 

 

5. Thus, the notice period consists of two sections, 

one, in which the employee is obliged to perform 

work in lack of exemption of an extent exceeding 

the half of the notice period, and another, in which 

the employer shall compulsorily exempt the 

employee from work duty. In the section entailed 

with obligation to perform work, the employer is 

entitled to allocate the yet unallocated holidays due 

to the employee. 

 

6. The employer shall provide reasons to justify 

the termination. The termination may be justified 

by the employer by reference to the following 

reasons only: 

 

a) the employee’s behaviour in relation to the 

employment relationship (e.g. the employee 

having been late for several occasions), 

b) the capabilities of the employee (e.g. the 

employee is unable to adapt to the 

development of the technology implied by the 

employer), or 

c) the employer’s operations (e.g. reorganization 

of the general system of work, termination or 

integration of specific positions). 

 

7. Besides the above, the reasons of the termination 

shall also meet the requirements of reality, clarity 

and rationality. Thus, the employee and any third 

person will have to be able to unambiguously 

understand from the reasoning of the termination 

notice why and under what exact facts and 

circumstances being in causal relation to the 

termination of the employment the work of the 

employee is no longer needed at the employer. 

 

8. It is essential 

 

a) for the employee to obtain all-round and solid 

knowledge about the circumstances considered 

as the reasons of the termination, it is not 

sufficient to only presume the occurrence of 

the circumstances serving as grounds thereof, 

b) to provide a complete reasoning of the 

termination, since in the course of an eventual 

procedure before court on the establishment of 

the unlawfulness of the termination of 

employment the employer cannot refer to new 

reasons which were not included in the 

termination notice, 

c) that the termination notice be in accordance 

with the general principles of the Labour Code 

(e.g. the principle of proper exercise of rights), 

otherwise the unlawfulness of the termination 

of the employment may be established in the 

course of an eventual procedure before court 

initiated therefor, 

d) however, that it is sufficient if only one of 

many reasons presented in the justification of 

the termination notice meets the above 

requirements, in which case the unlawfulness 

of the termination of the employment cannot 

be established. 

 

9. As an exception, the employer shall not be required 

to provide reasons to justify the termination if the 

employee qualifies as pensioner. 

 

10. In the case of termination by the employer, the 

employee shall be entitled to the following 

allowances: 
 

a)  the amount of salary due for the time of 

performing work, 

b) the amount of absentee pay for the exemption 

period, 

c) the financial equivalent of the unallocated 

proportional holidays due to the employee, and 

d) the amount of severance pay, under the 

condition that the employment relationship 

existed for at least three years at the time of 

disclosure of the termination notice. 

 

11. The employee is not entitled to severance pay 

however, if he/she qualifies as a pensioner at the 

time of disclosure of the termination notice, or the 

employment will be terminated by the employer for 

reasons related to his/her behaviour in relation to 

the employment relationship or his/her capability 

not in connection with his/her health condition. 

 

12. Further, in the course of the termination of the 

employment the employer must be attentive to the 

fact that the Labour Code defines several time 

periods, in which the employment of the employee 

cannot be terminated by the employer’s notice, 

these are the prohibited periods (e.g. the period of 

the employee’s pregnancy), and contains several 

other limitations not detailed herein as well (e.g. 

labour law protection of the president of the works 

council). 

 

III. TERMINATION OF THE EMPLOYMENT 

WITH IMMEDIATE EFFECT 

 

1. The notice on termination of the employment with 

immediate effect is such a unilateral legal 

statement of the employer, which terminates the 

employment upon its disclosure to the employee. 

 

2. The employer shall provide reasons to justify 

the termination with immediate effect as well. In 

respect of the obligation to provide reasons, the 

contents of Sections II. 6-8. above are applicable, 

under the provision that the notice on termination 

with immediate effect may be justified by the 
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employer by reference to the following reasons 

only: 

 

a) the employee wilfully or by gross negligence 

commits a grave violation of any material 

obligation arising from the employment 

relationship (e.g. the employee performs 

his/her work duties under alcoholic influence), 

or 

b) otherwise conducts himself/herself in a way 

that renders the continuation of the 

employment relationship impossible (e.g. the 

employee becomes suspended of licence to 

practice the profession related to his/her 

position). 

 

3. We hereby mention as an exception that the 

employment may be terminated with immediate 

effect during the probation period without 

providing reasons. We note however, that the 

termination of the employment during the 

probation period is a separate way of termination, 

not considered as a termination with immediate 

effect as covered herein. 

 

4. The right of termination of the employment with 

immediate effect may be exercised only within 

the deadlines specified by the provisions of the 

Labour Code. 

 

The right of termination of the employment with 

immediate effect may be exercised within 15 

(fifteen) days of having gained knowledge of the 

grounds thereof, but not later than one year from 

the date of the occurrence of the underlying reason; 

or in the event of a criminal offense serving as a 

reason of termination with immediate effect, such 

right can be exercised until the expiry of the statute 

of limitation of punishability. 

 

5. In the case of omission of the prescribed deadlines, 

the termination of the employment with immediate 

effect may be considered as unlawful; however, the 

employment may be terminated by notice based on 

the same reasons indicated in the notice on 

termination with immediate effect. 

 

IV. TERMINATION OF THE EMPLOYMENT BY 

MUTUAL CONSENT 

 

1. If the conditions of the termination of the 

employment by notice or by notice with immediate 

effect are not met, or the employer does not intend 

to terminate the employee’s employment in these 

ways for any other reasons, then it may choose the 

option of terminating the employment by mutual 

consent. 

 

2. An agreement on terminating the employment by 

mutual consent is the most flexible and amicable 

manner of the termination of the employment 

relationship. 

 

3. The main characteristics of the termination of the 

employment by mutual consent are as follows: 

 

a) termination of the employment by mutual 

consent is possible only by the respective 

concordant will of both parties, 

b) in accordance with the principle of freedom of 

contract, the parties may determine the 

contents of their agreement on terminating the 

employment by mutual consent freely, they 

may regulate any matter of the employment or 

the termination thereof in their agreement, 

c) the agreement on the termination of the 

employment by mutual consent shall 

unambiguously indicate the unmistakable and 

true intention of the parties on the termination 

of the employment, as well as the date of the 

termination. 

 

V. SUMMARY 

 

Considering the above, it is apparent that the 

employers have to act very circumspectly in the 

course of terminating the employment in any way, 

and thus, we suggest to thoroughly examine the 

presence of the statutory conditions in each case of 

employment termination, in relation whereto it is 

recommended to seek the support of legal counsels. 

 

* * * 

 

The above summary is only intended for invoking attention and shall not in any case be considered as legal 

advice. Should you have any particular questions, please do not hesitate to contact the experts of our office. 
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